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Siltation Agreement

UH1S GREEMENT,nade this 7th day of Februai_ _,2O4_ bs and betsseen
Monticello Woods_ctise Adult. LLC

_____

, and all
successors in interest (the “De eloper”>, and the County of James Cit\. Virginia. (the ‘Count\”). and
Scott Thomas

____________ _________

. the County’s Administrator of the Erosion and Sediment Cantrol Ordinance
(the “Agent” and together with the Developer and the County. the “Parties”).

WIlNESSETH:

WFIERE\S, De\eloper desires approsal of plans (the “Plans”) by the Agent for the County. for a project
known as Subdivisioni Site Plan The Settlement at Powhatan Creek Phase 111
Counts Plan No. SP003720l2 S-0015-2012 (the “Project”i. located at
3101 Monticello Ave —

______________

- the “Propert”). hich plans include
provision of siltation and erosion control measures as required by Chapter 8 of the County Code: and

WHEREAS. the Count’. desires to ensure the installation, maintenance, and adequate performance of such
control measures.

NOW FIlE REFORE, for and in consideration of the foregoing premises and the following terms and
conditions, and in further consideration of the approval of the Plans h the County and the issuance of permits for the
work proposed to be done thereunder the Parties agree as follos:

I Developer has either:

a. deposited itli Agent, and \gent b\ this execution hereof ackno ledges that he holds, the sum ol
dollars >5 ) in

escrow under and subject to the terms of this Agreement, or,

i. has furnished the Count an irrexocable letter of credit or bond v ith corporate suren. lmse terms and
conditions are acceptable in substance and in form to the County Attorney, in the sLim of
Three Hundreghy Six Ihousand — dollars (S 86,O00fl0 I. sshich letter ot
credit or bond is under and subject to the terms of this Agreement.

Uhe deposit, letter of credit, or bond (collectivel the “Security instrument”) is designed to insure performance of
the Developer’s obligations and to insure reimbursement to the County in the exent that it performs sork or causes tsork
to be performed. pursuant to this Agreement and Plans approved by and on file ith the Counts.

2 in the exent measures for the control of siltation and or erosion as provided for on the Plans or on any
approved retlsion thereof are not constructed at or prior to the occurrence of any rainstorm or other phenomena actually
causing any siltation or erosion, the Counts or its authorized agent shall have the right to enter upon the Property and
construct such measures or do such other ork as may he necessary to prevent further erosion or siltation, provided that
the County shall first gise notice in \riting to the Deseloper or his superintendent of its intent so to do.

3. In the event measures for the control of siltation and or erosion have been constructed, but fail, through
overload and or inadequate maintenance, to perform the fonction for \hich they ere intended, the County or its
authorized agent, may in like manner to paragraph 2 of this :\greement. enter to perform such reconstruction or
maintenance as may be necessary to restore performance in accord sith the Plans, or approved revisions thereof, upon
gising notice in \\riting to the De eloper or his superintendent of its intent soto do.
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4. iii thc event Lhere Qecurs iitation and’or erosmo from ihe Prooeriy ri ufficiem quamitv to adversely affect
dos nstre’ drainage or tra’ el or any stree road, ifrghwa or ntha publL. as. rh County may take sufri steps as may
be necessary o rcsto’c funcno m to the affected drainage or travel say

5 a. In the event the Countt deterrnnes work shall be performed or causes to he pertormed work of any
nature. including labor. use of equipment and materials, under the provisions of paragraphs 2. 3. and 4
of this Agreement, either by County staff or other contractor. .\gent shall draw and disburse to the
County on its order such sum or sums as ma’v be requested. pros ided, however, that \gent’s liability so
to disburse shall be limited to the undistributed balance in its hands ofi

1 the escrow amount, or
2. the letter of credit. or
3. the bond

The Security Instrument may be drawn in total. if at the time the Security Instrument is to expire, if all
improvements or any portion thereof are not complete and the Security Instrument has not been
adequatel’ extended or replaced to ensure completion of the improvements. In addition, the County
may draw a Security Instrument in the event it is not renewed or amended to remain in effect at least ten
I 10) days prior to its expiration. A notice that such draw has been made shall he delivered or mailed by
the County to the Developer.

h. In the event the Counts calls, collects, or otherwise draws on the Security Instrument pledged under thi
Agreement, the Developer agrees to either pa. or have the County use the proceeds of the draw to pay.
a reasonable administrative fee of $35.00 plus any costs actually incurred by the County in drawing on
the Security Instrument The charge for an administrative fee plus costs shall apply regardless of
whether the County later accepts a renewal or amendment of the Security Instrument.

6. In the event the Agent makes disbursement pursuant hereto. the Des eloper agrees to deposit within ten (10)
days ot ‘uch dishur%ement. an amount sufficient either:

a. to restore escrow amount to its original balance as shown in paragraph I: or
b. to furnish an additional letter of credit in the amount of the draft: or
c to secure such additional bonds as to restore same to its original balance as shown in paragraph 1.

‘7. It is expressly agreed by the Parties hereto that it is the purpose and intent of this Agreement to ensure the
installation, maintenance, and performance of measures provided for on approved Plans or revisions thereot for the
control of ‘iltation and erosion. and for the restoration of function of facilities for drainage or vehicular travel if ,uch
facilities are adversely affected in their function by siltation or erosion from the Property, the subject of the Plans. this
Agreement shall not be deemed to create or affect any liability of any party hereto for any damage alleged to result from
or be caused by erosion or siltation,

8. It is expressly agreed by the Parties that either:

a. the escrow amount shall be held by the Agent unless distributed in accordance with paragraph 5 of this
document, or paid to the Counn, as part of the cost to complete improvements required by ordinance
and. or agreement, or released in writing by the Countt. through its Agent. or

h. the letter of credit or bond shall be held by the Agent unless distributed in accordance with paragraph 5
of this document. or paid to the County as part of the cost to complete improvements required by
ordinance and/or agreement. or released in vs riting by the County, through its Agent.
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\ ‘ II \ SS HERE I 1 °art he a tut au h wiied a’ e atll\ed their si nato on tEe late fi

[)e’eloper: Monticello Woods ctie Adult, LLC

Al
lE

BY.

__

(signaturei /1fr (Signat

.7

\arne Title: C. Lewis Waltrip, II. Manager

tPrint Narne and I itle)

-\npro\ Ce to !orm: (1)1 \ I ‘ \\ll-.’ Ci f\. \ lRcJr\IA

_______________________

BY:

_______________________

Ctint Attornex C euntv Agent

ip R:, LftC 0- a n I). fit I \tnjni, Ft.: Rod I) Ft
P: ‘5’ 2 :0 0 ‘91 i2
RC’CrC u:,fl fl :uflt
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ISSUE DATE: FEBRUARY 07, 2014
EXPIRY DATE. FEBRUARY 07, 201N

AMOUNT: USU 386000.00

BENEFICIARY: JAMES CITY COUNTY, VIRGINIA
ENGINEERING AND RESOURCE
PROTECTION DIVISION
101 S MOUNTS BAY ROAD
WILLIAMSBURG, VA 2318

APPLICANT: MONTICELLO WOODS ACTIVE ADULT, LLC
213 INGRAM ROAD
WILLiAMSBURG, VA 2i18

AITENTION: DRECIOR, ENGINEERING AND RESOUPCE PROTECTION
DIVISION

WE HEREBY ISSUE TillS IRREVOCABLE LEITER OF OREDI IN YOUR 8A1 F
WHICH IS AVAILABLE AGAINST YOUR DRAFTS AT SIGHT ON FTLTON SANK.
NA. EACH DRAFT HEREUNDER MUST SEAR UPON ITS FACE DRAWN UNDER
LETTER OF CREDIT NO. D006463, DATED FEBRUARY 07, 2014 OF FULTON
BANK, N,A., LETTER OF CREDIT DfPARTMEN, ONE PENN SQUARE,
LANCASTER, PA 17602,ll AND BE ACCOMPANIED BY THE 6OLLOWrNG
DOCUMENTS:

YOUR WRITTEN STATEMENT THAT MONTICELLO WOODS ACTIVE ADULT, LLC
HAS FAILED TO SATISFACTORILY PERFORM, PRIOR TO THE EXPIRATION OF
THIS LETTER OF CREDIT, ALL CA FART OF THE IERMS AND CONDIC IONS F
TEE SILTATION AGREEMENT DATED FEBRUARY 0, 2114, PERTAINING TI
THE SUBDILUS ION ‘SITE PLAN THE SETTLEMENT AT POWHATAI: CREEK, PHASE
Ill, COUNTY PLAN NO. SP-I03-2L2/S-DO5-2D2 CR ANY PLANS
APPROVED BY AND ON FILE WITH THE COUNTY OF JAMES CITY AND TEAT
JAMES CITY COUNTY IS, IN CONSEQUENCE ENTITLED TO THE AMOUNT OF
THE ACCOMPANYING DRAFT.

IN ADDITION TO THE LOCATION LISTED ABOVE, THIS LETTER OF CREDIT
MAY BE DRAWN AT THE LOCAL OFFICE OF FULTON BANK, NA,, 735
THIMBLE SHOALS BLVD., SUITE 170, NEWPORT NEWS, VIRGINIA 23606. A
DRAW AT A LOCAL OFFICE SHALL BE DEEMED MADE WREN RECEIVED BY THE
LOCAL OFFICE AND SHALL HAVE THE SAME CAUSE AND EFFECT AS A DRAW
AT THE MAIN OFFICE OF FULTON BANK, NA.

Saare ‘csEer. LA 1/602 • 3U3U.3924 •
-
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EX/OLABIE ETTER OF HEDII’ NTJPL8EP, U646j

AGL 2

KINDLY ADDRESS CORRESPONDENCE REGARDING THIS LETTER OR CREDIT TO
EULTON BANK, N.A., ATTN: LETTER OF CREDIT DEPT, ONE PENN SQUARE,
LANCASTER, PA 17602. TELEPHONE :NQUIRIES SHOULD BE DIRECTED TO
THE LETTER OF CREDIT DEPARTMENT AT 800)610-3924.

EXCEPT AS OTHERWISE EXPRESSLY STATED HEREIN, THIS CREDIT IS
SUBJECT TO THE “UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY
CREDITS’, FIXED BY INTERNATIONAL CHAM3ER OF I’OMMERCE PUBLICATION
NO, 600, 2007 REVISION.

JBRY TRULY YOURS,

I’ULTON BANK, N.A.

___Zr’ ____ ____

LUTHORIZED S IGNTURE

3ce L’cas:e 00 ‘‘c,2 0’C.6ii 312,1 H OH, 033
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AMENDMENT TO STANDBY LETTER OF CREDIT NO. 0006463

BENEFICIARY: JAMES CITY COUNTY, VIRGINIA
ENGINEERING AND RESOURCE
PROTECTION DIVISION
101-E MOUNTS BAY ROAD
WILLIAMSBURG, VA 23185

APPLICANT: MONTICELLO WOODS ACTIVE ADULT, LLC
213 INGRAM ROAD
WILLIAMSBURG, VA 23185

EFFECTIVE DATE OF AMENDMENT: JANUARY 21, 2015

LADIES AND GENTLEMEN:

THIS IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN AMENDED AS
FOLLOWS:

EXPIRY DATE HAS BEEN EXTENDED TO FEBRUARY 07, 2016

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED,

VERY TRULY YOURS,

FULTON BANK, N,A.

I
AUTORIZED SIGNATURE

WE HEREBY ACCEPT AND ACGOWLEDGE RECEIPT OF THIS AMENDMENT

JAMES CITY COUNTY, VIRGINIA

NAME TITLE DATE

0 c r a Lancaster L 1C2 • 8C0 6 03924 • 07390.2285 • - BK S53 • ftobark corn
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CMENDMENT TO STANDBY LE”TER CF CREDIT NC. D05463

BENEFICIARY: JAMES CITY COUNTY, VIRGINIA
ENGINEERING AND RESOURCE
PROTECTION DIVISION
101-E MOUNTS BAY ROAD
WILLIAMSBURG, VA 23185

APPLICANT: MONTICELLO WOODS ACTIVE ADULT, LLC
C/O JAMESTOWN MANAGEMENT
P.O. BOX 5787
WILLIAMSBURG, VA 23188

EFFECTIVE DATE OF AMENDMENT: MARCH 18, 2015

LADIES AND GENTLEMEN:

THIS IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN AMENDED AS
FOLLOWS:

-APPLICANT’S ADDRESS HAS BEEN CHANGED FROM:

213 INGRAM ROAD
WILLIAMSBURG, VA 23:88

10,

C/O JAMESTOWN MANAGEMENT
P.O. BOX 5787
WILLIAMSBURG, VA 23188

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

VERY TRULY YOURS,

FULTON BANK, N.A.

AUTHORIZED S IGNATURE

Or P n Squa e Larastr A 17602 • 8006 3 3924 • /12390 2285 • tobankcom
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AMENDMENT TO STANDBY LETTER OF C’REDII NO D00646?

BENEFiCIARY’ JAMES CITY COUNTY, VIRGINIA
ENGINEERING AND RESOURCE
PROTECTION DIVISION
1O1-E MOUNTS BAY ROAD
WILLIAMSBURG, VA 23185

APPLICANT: MONTICELLO WOODS ACTIVE ADULT, LLC
C/O JAMESTOWN MANAGEMENT
P.O. BOX 5787
WILLIAMSBURG, VA 23188

EFFECTIVE DATE OF AMENDMENT: NOVEMBER 02, 2015

LADIES AND GENTLEMEN:

THIS IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN AMENDED AS
FOLLOWS:

DECREASE AMOUNT BY 33,942,00 U.S. DOLLARS 10 A NEW BALANCE OF
352,058.00 U.S. DOLLARS

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

VERY TRULY YOURS.

FULTON BANK, N . A

a 7, ,j
AUTHORI ZED SIGNATURE
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MENrMENT TO STANDBY LETTER OF CREDIT NO, D006463

BENEFICIARY: JAMES CITY COUNTY, VIRGINIA
ENGINEERING AND RESOURCE
PROTECTION DIVISION
101-E MOUNTS BAY ROAD
WILLIAMSBURG. VA 23185

APPLICANT: MONTICELLO WOODS ACTIVE ADULT, LLC
C/C JAMESTOWN MANAGEMENT
P.O. BOX 5707
WILLIAMSBURG, VA 23188

EFFECTIVE DATE OF AMENDMENT: JANUARY 11, 2016

LADIES AND GENTLEMEN:

THIS IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN AMENDED AS
FOLLOWS:

EXPIRY DATE HAS BEEN EXTENDED TO FEBRUARY 07, 2011

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

VERY TRULY YOURS.

FULTON BANK, N.A.

AUTHORI ZED S IGNATURE

WE HEREBY ACCEPT AND ACKNOWLEDGE PECEIPT OF THIS AMENDMENT.

JAMES CITY COUNTY, VIRGINIA

NAME DATE
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MENLMENTTO STANDBY LETTER OF CREDIT NC, D006453

BENEFICIARY: JAMES CITY COUNTY, VIRGINIA
ENGINEERING AND RESOURCE
PROTECTION DIVISION
i01-E MOUNTS BAY ROAD
WILLIAMSBURG, VA 23185

APPLICANT: MONTICELLO WOODS ACTIVE ADULT, LLC
c/o JAMESTOWN MANAGEMENT
P.O. BOX 5787
WILLIAMSBURG, VA 23188

EFFECTIVE DATE OF AMENDMENT: JANUARY 18, 2017

LADIES AND GENTLEMEN:

THIS IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN AMENDED AS
FOLLOWS:

-EXPIRY DATE HAS BEEN EXTENDED TO FEBRUARY 07, 2018,

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

VERY TRULY YOURS,

FULTON BANK, N.A.

•

AUTHORI ZED SIGNATURE

WE HEREBY ACCEPT AND ACKNOWLEDGE RECEIPT OF THIS AMENDMENT.

JAMES CITY COUNTY, VIRGINIA

This original is for your records,


